PROPOSED RULE/JUNE 20, 2005 IA005

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment

Brownfields Cleanup Revolving Loan Fund Program
(LAC 33:VI1.1101, 1103, 1105, 1107, 1109, 1111, 1113, 1115, 1117, and 1119) (IAQ005)

Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been initiated to adopt the Inactive and
Abandoned Hazardous Waste and Hazardous Substance Site Remediation regulations, LAC
33:VI1.1101, 1103, 1105, 1107, 1109, 1111, 1113, 1115, 1117, and 1119 (Log #1A005).

This rule implements the Louisiana Brownfields Cleanup Revolving Loan Fund Program,
which was created and authorized by Act 655 of the 2004 Regular Legislative Session. The rule
will provide for eligibility and ranking criteria for applicants and properties, loan procedures,
eligible and ineligible costs, and other loan requirements. This loan program will provide below-
market-rate interest loans to local government, qualified non-profit, and private entities to clean
up brownfields properties. Brownfields are real property, the expansion, redevelopment, or reuse
of which may be complicated by the presence or potential presence of a hazardous substance,
pollutant, or contaminant. This program seeks to promote the cleanup, redevelopment, and reuse
of these brownfields properties, thereby returning currently idled, abandoned, and underused
properties to productive use. This will, in turn, result in increased jobs, state and local tax
revenues, and community revitalization. There are currently estimated to be 450,000 to 600,000
brownfields in the United States, and it is believed that Louisiana has its proportionate share.
This loan program will provide an affordable source of funding to assist in the cleanup of these
properties. In addition, this funding will complement local brownfields program activities that
already exist in the state. The basis and rationale for this rule are to promote the cleanup,
redevelopment, and reuse of brownfields throughout the state. Brownfields revolving loan
programs have already been used throughout the United States, and also in Louisiana, to
successfully promote brownsfields redevelopment.

This proposed rule meets an exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact on family formation, stability, and
autonomy as described in R.S. 49:972.

A public hearing will be held on July 26, 2005, at 1:30 p.m. in the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802. Interested
persons are invited to attend and submit oral comments on the proposed amendments. Should
individuals with a disability need an accommodation in order to participate, contact Judith A.
Schuerman, Ph.D., at the address given below or at (225) 219-3550. Free parking is available
across the street in the Galvez parking garage when the parking ticket is validated by department
personnel at the hearing.
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All interested persons are invited to submit written comments on the proposed regulation.
Persons commenting should reference this proposed regulation by 1A005. Such comments must
be received no later than August 2, 2005, at 4:30 p.m., and should be sent to Judith A.
Schuerman, Ph.D., Office of the Secretary, Legal Affairs and Regulation Development Division,
Box 4302, Baton Rouge, LA 70821-4302 or to FAX (225) 219-3582 or by e-mail to
judith.schuerman@la.gov. Copies of this proposed regulation can be purchased by contacting
the DEQ Public Records Center at (225) 219-3168. Check or money order is required in
advance for each copy of IAQ05. This regulation is available on the Internet at
www.deq.louisiana.gov under Rules and Regulations.

This proposed regulation is available for inspection at the following DEQ office locations
from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546,
West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 201 Evans Road, Building 4, Suite 420, New
Orleans, LA 70123; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374.

Wilbert F. Jordan, Jr.
Assistant Secretary
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Title 33
Environmental Quality

Part VI. Inactive and Abandoned Hazardous Waste and Hazardous Substance Site
Remediation

Chapter 11. Brownfields Cleanup Revolving Loan Fund Program

§1101. Introduction

A. The Louisiana Legislature has found that the cleanup, redevelopment, and reuse
of brownfields sites in the state should be encouraged and facilitated for the benefit of the
citizens of the state by way of economic development, health, and aesthetics. The legislature has
also found that providing loans for the cleanup of brownfields sites will result in benefits to the
public by reducing risk to public health and the environment.

B. The purpose of these regulations is to establish procedures for the establishment
and operation of a Brownfields Cleanup Revolving Loan Fund Program that will make low-
interest loans available to political subdivisions, public trusts, quasi-governmental organizations,
nonprofit organizations, or private entities for the cleanup of brownfields properties.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

§1103. Authority

A. Act 655 of the 2004 Regular Session of the Louisiana Legislature enacted R.S.
30:2551-2552, which authorize the creation of a Brownfields Cleanup Revolving Loan Fund.
This act also authorizes the department to make loans to political subdivisions, public trusts,
quasi-governmental organizations, nonprofit organizations, or private entities for the cleanup of
brownfields properties.

B. Act 655 of 2004 further provides authority for the department to establish
regulations and procedures for the loan program and authorizes political subdivisions, public
trusts, quasi-governmental organizations, nonprofit organizations, or private entities to make
loans from the fund.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

§1105. Definitions

Applicant—any entity that submits an application for a loan in accordance with these
regulations.

Bonds—bonds, notes, renewal notes, certificates of indebtedness, refunding bonds,
interim certificates, debentures, warrants, commercial paper, or other obligations or evidences of
indebtedness authorized to be issued by the department.
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Brownfields Site—real property, the expansion, redevelopment, or reuse of which may be
complicated by the presence or potential presence of a hazardous substance, pollutant, or
contaminant. Such property may also be referred to as a brownfield or as brownfields property.

Department—the Department of Environmental Quality.

Eligible Costs—those project costs that are reasonable, necessary, and allocable to the
project, permitted by appropriate federal and state cost principles and approved in the loan
agreement, and that are not prohibited by federal or state regulations or guidance.

Fund—the Brownfields Cleanup Revolving Loan Fund.

In-Kind Contributions—non-cash third-party contributions made directly to a federally
assisted project or program, including donated time and effort, real and nonexpendable personal
property, and goods and services that meet the requirements of applicable federal guidance.

Loan—a loan of money from the Brownfields Cleanup Revolving Loan Fund.

Nonprofit Organization—any corporation, trust, association, cooperative, or other
organization that is operated primarily for scientific, educational, service, charitable, or similar
purposes in the public interest; is not organized principally for profit; and uses net proceeds to
maintain, improve, or expand the operation of the organization.

Responsible Person—a responsible person as defined in R.S. 30:2285.2.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

81107. Eligibility for Participation in the Program

A. Applicant Eligibility. The applicant must meet all of the following requirements
to be eligible to participate in the Brownfields Cleanup Revolving Loan Fund Program.
1. The applicant must be authorized to incur debt and enter into legally
binding agreements.
2. The applicant must own the brownfields site to be remediated using loan
funds prior to the initial disbursement of funds.
3. The applicant must not be a responsible person as defined in LAC
33:VI1.1105.
4. The applicant must demonstrate the financial ability to repay the loan in a
timely fashion.
5. The applicant must not be subject to any unpaid fines or penalties for lack
of compliance with environmental laws or regulations at the brownfields site subject to the loan.
6. The applicant must not be subject to any past-due fees owed to the
department.
7. The credit history of the applicant must be in good standing.
8. Applicants for loans made from federal brownfields funding sources must
meet requirements for such applicants provided in federal guidance.
B. Site Eligibility. All sites must meet the following requirements in order to be

eligible and to remain eligible to participate in the Brownfields Cleanup Revolving Loan Fund
Program.

1. Only brownfields sites located in the state of Louisiana are eligible.

2. The site must be eligible for participation in the Louisiana VVoluntary
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Remediation Program as provided in LAC 33:VI.Chapter 9, and the applicant must enter the
program by submitting a completed voluntary remediation application for the site to the
department within 120 days of the execution of the loan agreement, unless an extension is
granted by the administrative authority. The site must remain in the Louisiana VVoluntary
Remediation Program to remain eligible for the loan program. All application and oversight fees
associated with the voluntary remediation shall be paid in a timely fashion in accordance with
those regulations.

3. Cleanup of the site shall be accomplished within 18 months of the date of
the execution of the loan agreement, unless an extension is granted by the administrative
authority.

4. The cleanup of contamination associated with motor fuels underground
storage tanks that are eligible for the Louisiana Motor Fuels Underground Storage Tank Trust
Fund is not eligible for the loan program.

5. Sites at which only petroleum contamination is present (petroleum-only
sites) must meet eligibility requirements for petroleum sites found in federal guidance.
6. Sites at which loans would be funded from federal brownfields funding

sources must meet all requirements provided in federal guidance.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

§1109. Ineligible and Eligible Costs

A. Ineligible Costs. Loan funds cannot be used for:
1. payment of penalties or fines, or for federal cost-sharing requirements;
2. indirect costs or for any administrative costs such as direct costs

associated with grant administration incurred to comply with the Uniform Administrative
Requirements for Grants in 40 CFR Part 30 (however, loan funds may be used for programmatic
costs);

3. payment of any fees or oversight cost reimbursements required by the
department;

4. site acquisition or development/redevelopment and construction activities
that are not corrective actions;

5. pre-cleanup activities (i.e., site investigation and identification of the
nature and extent of contamination and associated data collection);

6. monitoring and data collection necessary to apply for, or comply with,

environmental permits under other state or federal laws, unless such a permit is a required
component of the corrective action;

7. ordinary operating expenses of the local government or nonprofit or
private organization;

8. personal injury compensation or damages arising out of the project;

9 purchase of any equipment costing more than $5,000;

10.  cleanup of a substance that occurs in a natural condition at a site; or
11.  any other costs prohibited by federal regulation or guidance.
B. Eligible Costs. Loan funds may be used for:
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1. programmatic costs that are integral to achieving the purposes of the loan
as described in the most current edition of the federal “Proposal Guidelines for Brownfields
Assessment, Revolving Loan Fund, and Cleanup Grants” guidance document or its equivalent;

2. preparation of a voluntary remediation application, including development
of the voluntary remedial action plan, as described in LAC 33:VI1.911.B;
3. remediation of an eligible site pursuant to and in conformance with the
Louisiana Voluntary Remediation Program;
4. preparation of a voluntary remedial action report, as described in LAC
33:VI1.913.C.1;
5. required public notice, public hearing, and other community involvement
activities associated with the remediation of an eligible site; and
6. purchase of environmental insurance.
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

§1111. Loan Requirements

A. The maximum loan amount shall be $200,000 per brownfields site and shall not
exceed the estimated cost of the project. Under special circumstances this maximum loan
amount may be increased by the department. The department may award loans that are less than
the total project cost for a brownfields site. Loan amounts cannot be increased after the loan
award due to cost overruns or other reasons. The borrower must apply for another loan to get
additional funds.

B. The interest rate for loans will be updated by the department as needed and will
be less than the current prime interest rate. Loan agreements may provide for reduction or
forgiving of interest rates for early repayment of the loan. There shall be no penalties imposed
for early repayment of a loan.

C. The term of the loan (the time period over which the loan must be paid back) shall
not exceed 20 years from the date of the completion of the project. The actual term for each loan
shall be determined by the department and the department may require a shorter loan term based
on circumstances. Loan principal and interest repayment schedules shall be set by the
department, with the first installment being due within one year of the date of the project’s
completion.

D. A match (cost-share) of up to 20 percent of the loan amount may be required of
the applicant by the department for any loan made. Eligible “in-kind” contributions may be
allowed as cost-shares by the department.

E. Applicants must demonstrate their ability to repay the loans. The department may
require a loan recipient to provide security or collateral for the loan, including the subject
property. A local government or nonprofit applicant may be required to provide evidence of a
dedicated revenue source to repay the loan.

F. Applicants subject to oversight by the State Bond Commission must comply with
R.S. 30:2552.
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
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particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Environmental Assessment, LR 31:**.

§1113. Loan Application Process

A. The department may choose to accept loan applications on a continuous basis as
funding permits or may announce specific application periods for acceptance of loan
applications. If the department announces specific application periods, loan applications must be
received on or before the deadline set by the department.

B. Applicants for loans shall complete and submit to the department an application
package in a format specified by the department, including a Brownfields Cleanup Revolving
Loan Fund Application Form that will be provided by the department. The application package
must also include, but is not limited to:

1. a complete description of the project, including the sources and uses of
funds, the project schedule, the estimated cost to complete the project, the estimated completion
date, the amount of loan funds requested, and the source of other funding, if needed, to complete
the project;

2. the last three years of the borrower’s financial statements, which shall
include the income statement, balance sheet, and cash flow statement, and tax returns;

3. an interim financial statement no more than 90 days old;

4. two years of financial projections, which must include an income
statement, balance sheet, cash flow statement, and notes to the financial statements for each year;

5. an approved remedial investigation report as described in LAC
33:VI.911.B.3;

6. a written access agreement providing the department and its authorized
representatives full access to the site;

7. an agreement to maintain financial records of the project, to conduct

financial audits of these financial records, and to make the records available to the department
promptly upon request;

8. if a cost-share is required by the department during this loan application
period, a description of how the applicant will provide the cost-share for the project;
9. all information regarding the site required by the department to assist the

department in determining eligibility of the site for participation in the loan program;

10.  other information regarding the project requested in the application
package to assist the department in ranking the project for funding;

11. proof of ownership of the property, or a purchase agreement with the
current owner of the property, including evidence of clear title;

12.  anappraisal of the estimated value of the property after the voluntary
remedial action is complete;

13.  discussion and evidence, as requested in the application form,
demonstrating the eligibility under these regulations of the applicant and the property for a
revolving loan;

14.  acomprehensive redevelopment plan describing the future redevelopment
and use of the property, including cost estimates for the redevelopment plan, and any economic
and community benefits resulting from the cleanup and redevelopment of the property; and

15.  other items specified in the application form or otherwise required by the
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department.

C. The department may request clarification or further information from applicants
after receiving the applications. The department also reserves the right to reject incomplete
applications.

D. Brownfields Cleanup Revolving Loan Fund applications accepted by the

department may be ranked according to prioritization criteria to be established by the
department.

E. Applicants will be accepted for loan funding based upon ranking and site-specific
criteria, state-wide priorities, funds currently allocated and available for lending, and other
relevant factors as determined by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

81115. Loan Agreements, Closing of Loans, and Disbursement of Loan Funds

A Upon selection of an applicant to receive a loan, the department will prepare and
execute a loan agreement with the applicant. The loan agreement will provide for:
1. the loan term;
2 the repayment schedule;
3. the interest rate;
4. provisions in case of default;
5. a cost-share, if required,
6. timelines and budgets for completing various phases of the project of
voluntary remediation;
7. provisions for disbursement of loan funds to the borrower;
8. any required security or collateral for the loan; and
9. other necessary provisions as determined by the department.
B. No loan funds shall be disbursed to the borrower until the loan agreement is
executed and until such costs are incurred by the borrower.
C. Disbursement requests shall be of the form and type required by the department

and shall be supplemented with copies of all invoices for each cost incurred. The borrower shall
maintain complete documentation of all project costs for audit purposes. The borrower shall be
responsible for maintaining financial control of the project by carefully reviewing all
disbursement requests and supplemental documentation before submitting disbursement requests
to the department. The borrower must certify each disbursement request before submittal.

D. Disbursement requests must be received by the date established by the
department.
E. The borrower shall promptly remit each disbursement to the firm or individual to

whom payment is due, and the borrower is solely responsible for paying those firms or
individuals. The department may at its discretion make certain payments directly to such firms
or individuals as provided in specific loan agreements.

F. Documentation of project costs paid for with revolving loan funds, as well as
disbursement requests and invoices, must record and account for costs separately from any
project costs paid or to be paid for from other funding sources.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

81117. Recordkeeping, Confidentiality of Records, and Inspection of Records and
Participating Sites

A. The applicant must maintain complete financial and other records as required in
the loan application and loan agreement, and make them available promptly to the department
upon request as provided in Subsection B of this Section. Financial records must account for and
record costs and expenditures to be funded with revolving loan funds separately from costs and
expenditures to be funded from other funding sources. Recordkeeping shall meet the
requirements of applicable federal guidance, and all records shall be kept by the borrower until
the loan is completely repaid or at least three years after the cleanup is completed, whichever is
later.

B. From the time of first submission of the loan application, throughout all stages of
remediation, and at any time during the applicant’s participation in the loan program, authorized
representatives of the department shall have the right to inspect any and all projects, and any and
all incidental works, areas, facilities, and premises otherwise pertaining to the project for which
the application was made. The department shall further have the same right to inspect any and
all books, accounts, records, contracts or other instruments, documents, or information possessed
by the applicant or entity representing the applicant that relates to the receipt, deposit, or
expenditure of loan funds or to the planning, design, construction, and operation of any facilities
that may have been constructed as a result of such loan funds. By submittal of a revolving loan
fund application, the applicant shall be deemed to consent and agree to the right of reasonable
inspection and the applicant shall allow the department all necessary and reasonable access and
opportunity for such purposes.

C. Any requests for confidentiality of any documents submitted by an applicant or
loan recipient must be handled in accordance with and will be governed by LAC 33.1.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Environmental Assessment, LR 31:**.

81119. Prioritization of Applicants and Sites to Receive Loan Funds
A. Applicants may be prioritized for receipt of loan funds based on the ranking
criteria in this Section. These factors may be further elaborated, refined, or detailed in the loan

application.
B. The criteria (not in order of importance) for ranking applicants are as follows:
1. the potential of the site for redevelopment and productive reuse;
2. the potential for creation of temporary and permanent jobs and/or
increased state and local tax revenues by the cleanup, redevelopment, and reuse of the site;
3. the potential of the project to create greenspace;

4. the ability of the applicant to repay the loan;
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5. other cleanup funds available to the applicant to supplement revolving
loan fund dollars;

6. funds available to the applicant to redevelop the property;

7. the degree of need for community revitalization in the area surrounding

the site, as evidenced by significant deterioration, job loss, majority low-income households, or
other factors as determined by the department;

8. the estimated value of the remediated property as compared to the
estimated cost of the cleanup of that property; and

0. other ranking factors provided by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2551-2552.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Environmental Assessment, LR 31:**,

10
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FISCAL AND ECONOMIC IMPACT STATEMENT

FOR ADMINISTRATIVE RULES LOG #:_ 1A005

Person Preparing
Statement: _Roger W. Gingles Dept.: Environmental Quality
Phone: (225)219-3192 Office: Environmental Assessment
Return Rule Brownfields Cleanup Revolving
Address: P. O. Box 4314 Title: Loan Fund Program Reqgulations

Baton Rouge, LA 70821 (LAC 33.VI.Chapter 11)

Date Rule

Takes Effect: Upon Promulgation

SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby
submitted a fiscal and economic impact statement on the rule proposed for adoption, repeal or
amendment. THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, |

THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED
AGENCY RULE.

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

Implementation costs for the program are estimated at $229,300, mostly for personnel and
operating costs which will be funded by the LDEQ Hazardous Waste Site Cleanup Fund, and
$800,000 to capitalize the Brownfields Cleanup Revolving Loan Fund (RLF), which will be
funded with federal brownfield grants.

Savings cannot be currently quantified, but local governments that are eligible for and borrow
funds from the RLF at below-market interest rates will incur significant savings. There would
be no net increased costs to local governments, as there would be similar administrative and
paperwork requirements if loans were obtained from other sources (i.e., bonds or private
lenders).

ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

These effects cannot be accurately quantified at this time, but local revenues may be
increased if inactive brownfield properties are redeveloped and put back into use due to this
program (thereby creating jobs, property taxes, sales taxes, etc.). There will be a slight
increase in state revenues due to the small interest rate paid on the RLF loans.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED
PERSONS OR NON-GOVERNMENTAL GROUPS (Summary)

These costs and/or benefits cannot be accurately quantified at this time, but persons and non-
governmental groups may be positively affected if inactive brownfield properties are

11
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redeveloped and put back into use due to this program (e.g., creation of temporary and
permanent jobs or other business opportunities).

V. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

There should be no net effect on competition. Employment should show a net increase where
inactive brownfield properties are redeveloped as a result of RLF loans.

Signature of Agency Head or Designee Legislative Fiscal Officer or Designee

Wilbert F. Jordan, Jr., Assistant Secretary
Typed Name and Title of Agency Head or Designee

Date of Signature Date of Signature

LFO 03/09/2001

12
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

The following information is requested in order to assist the Legislative Fiscal Office in its review of
the fiscal and economic impact statement and to assist the appropriate legislative oversight
subcommittee in its deliberation on the proposed rule.

A.

Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a
brief summary of the change in the rule (if proposed for amendment). Attach a copy of the
notice of intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of
a rule change, copies of both the current and proposed rules with amended portions indicated).

This rule implements the Louisiana Brownfields Cleanup Revolving Loan Fund Program (RLF),
which was created and authorized by Act 655 of the 2004 Legislature. The RLF is a fund to
provide below-market interest loans to public, nonprofit, and private entities to clean up
brownfield properties (brownfields).

Brownfields are real property, the expansion, redevelopment, or reuse of which may be
complicated by the presence or potential presence of a hazardous substance, pollutant, or
contaminant.

The RLF program seeks to promote the cleanup, redevelopment, and reuse of brownfield
properties, thereby returning currently idled, abandoned, and underused properties to
productive use. This will, in turn, result in increased jobs, state and local tax revenues, and
community revitalization.

Summarize the circumstances which require this action. If the Action is required by federal
regulation, attach a copy of the applicable regulation.

There are currently estimated to be 450,000 to 600,000 brownfields in the United States, and it
is believed that Louisiana has its proportionate share. Also, several local brownfields
programs exist in the state, and the RLF will complement and assist these programs as well as
provide help to other brownfield areas in the state.

Compliance with Act 11 of the 1986 First Extraordinary Session

(1)  Will the proposed rule change result in any increase in the expenditure of funds? If so,
specify amount and source of funding.

There will be no increase in expenditure of funds. This program will be funded with federal
brownfield funds and, to a lesser degree, with the LDEQ Hazardous Waste Site Cleanup Fund.

(2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds
necessary for the associated expenditure increase?

@ ___ Yes. If yes, attach documentation.
() No. If no, provide justification as to why this rule change should be
published at this time.
This question is not applicable.

13
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE
ACTION PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?
COSTS FY 05-06 FY 06-07 FY07-08
PERSONAL SERVICES $ 70,333 $ 73,146 $ 76,071
OPERATING EXPENSES $ 3,250 $ 3,250 $ 3,250
PROFESSIONAL SERVICES
OTHER CHARGES $201,000 $300,000 $300,000
EQUIPMENT
TOTAL $274,583 $376,396 $379,322
MAJOR REPAIR & CONSTR.

POSITIONS (1) (1) (1)
2. Provide a narrative explanation of the costs or savings shown in "A.1.", including the

increase or reduction in workload or additional paperwork (number of new forms,
additional documentation, etc.) anticipated as a result of the implementation of the
proposed action. Describe all data, assumptions, and methods used in calculating
these costs.

The Department will add one position to coordinate and implement the Revolving Loan
Fund Program. The costs shown under Personal Services and Operating Expenses are
associated with this position. The Other Charges represent the Brownfields Cleanup
Revolving Loan Fund monies ($800,000) which will be available to be awarded as
below-market-interest-rate loans to qualified brownfields redevelopers and $1,000 for
interagency training costs to be funded by the Hazardous Waste Site Cleanup Fund.

3. Sources of funding for implementing the proposed rule or rule change.

SOURCE FY 05-06 FY 06-07 FYOQ/-08

STATE GENERAL FUND
AGENCY SELF-GENERATED

DEDICATED HWSCF $ 80,000 $ 80,000 $ 80,000
FEDERAL FUNDS $200,000 $300,000 $300,000
OTHER (Specify)
TOTAL $280,000 $380,000 $380,000
4. Does your agency currently have sufficient funds to implement the proposed action? |If

not, how and when do you anticipate obtaining such funds?

Funding for the revolving loans to be made (other charges) will be provided by federal
brownfields funds which the Department has been awarded. Funding for the position or
FTE (personnel costs and operating expenses) will be provided from the LDEQ
Hazardous Waste Site Cleanup Fund and federal funds if needed.
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B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE

ACTION PROPOSED.

1.

Provide an estimate of the anticipated impact of the proposed action on local
governmental units, including adjustments in workload and paperwork requirements.
Describe all data, assumptions and methods used in calculating this impact.

Savings cannot be currently quantified, but local governments that are eligible for and
borrow funds from the RLF at below-market interest rates will incur significant savings.
There would be no net increased costs to local governments, as there would be similar
administrative and paperwork requirements if loans were obtained from other sources
(i.e., bonds or private lenders).

Indicate the sources of funding of the local governmental unit which will be affected by
these costs or savings.

This does not apply.
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

Il. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

REVENUE INCREASE/DECREASE FY 05-06 FY 06-07 FY 07-08

STATE GENERAL FUND

AGENCY SELF-GENERATED Minimal Minimal Minimal
RESTRICTED FUNDS*

FEDERAL FUNDS

LOCAL FUNDS

TOTAL Minimal Minimal Minimal
*Specify the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A."
Describe all data, assumptions, and methods used in calculating these increases or
decreases.

These effects cannot be accurately quantified at this time, but local revenues may be
increased if inactive brownfield properties are redeveloped and put back into use due to
this program (thereby creating jobs, property taxes, sales taxes, etc.). There will be a
slight increase in state revenues due to the small interest rate paid on the RLF loans.

Il COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS

A. What persons or non-governmental groups would be directly affected by the proposed
action? For each, provide an estimate and a narrative description of any effect on
costs, including workload adjustments and additional paperwork (number of new forms,
additional documentation, etc.), they may have to incur as a result of the proposed
action.

These costs and/or benefits cannot be accurately quantified at this time, but persons
and non-governmental groups may be positively affected if inactive brownfield
properties are redeveloped and put back into use due to this program (e.g., creation of
temporary and permanent jobs or other business opportunities). Also, persons and
non-government groups (e.g., businesses) who are eligible for and receive below-
market interest rate loans from the RLF will incur savings.

B. Also provide an estimate and a narrative description of any impact on receipts and/or
income resulting from this rule or rule change to these groups.

As stated above, this cannot be quantified at this time.
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EFFECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and
employment in the public and private sectors. Include a summary of any data, assumptions
and methods used in making these estimates.

There should be no net effect on competition. Employment should show a net increase where
inactive brownfield properties are redeveloped as a result of RLF loans.
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